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M E M O R A N D U M

DATE: March 24, 2025

TO: Zoning Board of Appeals

FROM: Planning Division

SUBJECT: Report of Findings
Case No. 25-04-10 2511 Marais Ave. (25-09-327-026)

1. Requested Variances
(a) Alter/expand a non-conforming structure
(b) Waive 1 story of the maximum allowable porch height of 1 story
(c) Waive 4 ft. of the maximum allowable 7 ft. extension of an unenclosed front porch and

steps into the minimum required front yard setback

2. Purpose
To allow construction of a second story balcony along the east front façade of the dwelling.

3. Aerial Photograph
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4.   Variances to Chapter 770 Zoning 

ARTICLE IV Zone Regulations & General Provisions 
§ 770-21(C). Application of Zoning District Regulations / Application of Setback Regulations 
(5) Exceptions 
(c) Unenclosed porches and steps may extend from the face of the building into a required front yard setback a 
distance not more than seven feet, and shall not exceed one story in height.  

 
ARTICLE X. NONCONFORMING USES, STRUCTURES AND LOTS 
§770-112 Intent: Certain existing lots, structures and uses of lots and structures were lawful before this chapter 
was adopted, but have become nonconforming under the terms of this chapter and its amendments. It is the 
intent of this chapter to permit such nonconformities to remain under certain conditions until they are 
discontinued or removed, but not to encourage their survival or, where discontinuance or removal is not feasible, 
to gradually upgrade such nonconformities to conforming status. Nonconformities shall not be enlarged, 
expanded, or extended, except as provided herein, and shall not be used as grounds for adding other structures 
and uses of lots and structures which are prohibited. Nonconformities are declared by this chapter to be 
incompatible with the structures and uses permitted in the various zones. 
 
§770-115 Nonconforming structures: Where a lawful structure exists at the effective date of adoption or 
amendment of this chapter that could not be built under the terms of this chapter by reason of restrictions on 
area, lot coverage, height, yards, or other characteristics of the structure or its location on the lot, such structure 
may be continued so long as it remains otherwise lawful, subject to the following provisions: 

 
A. No such structure may be enlarged or altered in a way which increases its nonconformity, unless approved 

by the Zoning Administrator through the submission of a site plan, and provided the following remain true: 
(1) The existing character of the area is maintained. 
(2) Additional parking spaces are not required in order to comply with the adopted standards of this chapter. 
(3) The size is comparable to adjacent uses. 
(4) The construction materials and resulting style are compatible with the existing building. 
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(5) The expansion will not have a detrimental effect on neighboring properties. 
B. Should such structure be moved for any reason for any distance whatever, it shall thereafter conform to the 

regulations for the zone in which it is located after it is moved. 
C. The Zoning Administrator may allow a nonconforming detached single-family dwelling to expand, provided 

the expansion complies with Zoning Ordinance provisions. 
 

5. Petitioner & Owner 
      Aaron A. Stadler, petitioner & owner 
 
6. Findings 

The subject property is located on the west side of Marais Ave., just north of Vinsetta Blvd. 
It is located within the Vinsetta Boulevard Overlay District. The site is improved with a single-
family dwelling with a front-entry attached garage / accessory structure.  
 
The petitioner proposes to construct a second-story balcony, accessed from the dwelling 
which wraps around the east front façade of the dwelling. The proposed second-story 
balcony will be directly above the existing front entry attached garage / accessory structure. 

height. The planning division has applied this language to include second story balconies 
along the front façade of a dwelling. Therefore, the petitioner is seeking a variance to waive 
1 story of the maximum allowable porch height of 1 story. 

 
Zoning Ordinance permits unenclosed porches & steps to extend into a required 

front yard setback no more than 7 ft. The site requires a front yard setback, measured to the 
exterior of the nearest point of living space, of no less than 46.5 ft. along Marais Ave. The 
existing dwelling maintains a nonconforming 40 ft. east front yard setback. The proposed 
second story balcony will extend 4.5 ft. from the front façade of the dwelling. At its nearest 
point, the balcony will measure 35.5 ft. from the front property line. By ordinance standards, 
it may be no closer than 39.5 ft. from the front property line. Any alteration, addition or 
expansion of a non-conforming structure must result in compliance with zoning ordinance 
provisions, including setbacks. Thus, the petitioner is seeking a variance to alter/expand a 
non-conforming structure in a non-conforming manner. The petitioner is also seeking a 
variance to waive 4 ft. of the maximum allowable 7 ft. extension of an unenclosed front 
porch and steps into the minimum required front yard setback. 

 
7. Decision 

Per § 770-124 (E) of the Zoning Ordinance: Upon an appeal, the Board is authorized to grant a 
variance from the strict provisions of this chapter, whereby unique, extraordinary or exceptional 
conditions of such property, the strict application of the regulations enacted would result in peculiar or 
exceptional practical difficulties to, or exceptional undue hardship upon the owner of such property, 
provided such relief may be granted without substantial detriment to the public good and without 
substantially impairing the intent and purpose of this chapter. In granting a variance, the Board may 
attach thereto such conditions regarding the location, character and other features of the proposed 
uses as it may deem reasonable in furtherance of the purpose of this chapter. Further, in granting a 
variance, the Board shall state the grounds upon which it justifies the granting of a variance as outline 
below. When granting any variance, the Board must ensure that the spirit of this chapter is observed, 
public safety secured, and natural resources protected. The Board shall determine that the variance 
approval, either as proposed by the applicant or as otherwise determined by the Board based upon 
the record, is the minimum relief necessary in order to achieve substantial justice. The Board shall not 
have the power to consider an appeal of any decision concerning a special land use or planned unit 
development, unless specifically authorized to do so by the Planning Commission. 
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Nonuse variances. The applicant must present evidence to show that if this chapter is applied 
strictly, practical difficulties will result to the applicant and that all four of the following 
requirements are met: 
a) 

permitted purpose; 
b) That the variance would do substantial justice to the applicant as well as to other property 

owners in the district, and a lesser relaxation than that requested would not give substantial 
relief to the owner of the property or be more consistent with justice to other property owners; 

c) That the plight of the landowner is due to the unique circumstances of the property; and 
d) That the alleged hardship has not been created by any person presently having an interest in 

the property. 
 

Nonuse Variances require 5 affirmative votes for approval. 
 
cc: Aaron A. Stadler, 2511 Marais Ave., Royal Oak, MI 48073 












































