Planning Division
Royal Oak 203 South Troy Street

COMMUNITY o e 246.3200
DEVELOPMENT Meeting Date: April 10, 2025

MEMORANDUM

DATE: March 24, 2025
TO: Zoning Board of Appeals
FROM: Planning Division

SUBJECT: Report of Findings
Case No. 25-04-09 — 4433 Berkshire Rd. (25-06-102-006)

1. Requested Variances
(a) Waive 2.2% of the maximum allowable total lot coverage of 30%.

2. Purpose
To permit a 190 sq. ft. rear covered, unenclosed porch at the southwest corner of the

dwelling.

3. Site Photograph
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4. Variances to Chapter 770 Zoning
ARTICLE IV Zone Regulations & General Provisions
§ 770-34 One-Family Residential — (D) Area and bulk regulations:
(8) Lot coverage....On lots equal to or larger than 6,000 square feet, the lot coverage of all buildings shall not
exceed 30% of the site.

5. Petitioner & Owner
Michael VanOverbeke, petitioner & owner

6. Findings
The subject property is located on the south side of Berkshire Rd., east of Greenfield Rd.
within the One-Family Residential zoning district. The property is 60 ft. in width and has a
depth of 130 ft. The total lot area is 7,800 sq. ft. The site is improved with a recently
constructed two-story single-family dwelling with a front entry, attached garage / accessory
structure.

A rear yard uncovered concrete patio is located at the southwest corner of the dwelling.
The proposal extends a new roofline over the rear concrete patio. The proposed 190 sq. ft.
rear covered, unenclosed porch retains the same footprint of the existing concrete patio.

Based on the lot size, Zoning Ordinance provisions allow a maximum lot coverage of 30% /
2,340 sq. ft. The site maintains a conforming total lot coverage of 29.8% (2,327 sq. ft.). The
proposal increases the total lot coverage by 2.4% (190 sq. ft.). The resulting total lot
coverage is 32.2%. Thus, the petitioner is seeking a variance to waive 2.2% (172 sq. ft.) of
the maximum allowable total lot coverage of 30%.

7. Decision
Per § 770-124 (E) of the Zoning Ordinance: Upon an appeal, the Board is authorized to
grant a variance from the strict provisions of this chapter, whereby unique, extraordinary or
exceptional conditions of such property, the strict application of the regulations enacted
would result in peculiar or exceptional practical difficulties to, or exceptional undue hardship
upon the owner of such property, provided such relief may be granted without substantial
detriment to the public good and without substantially impairing the intent and purpose of
this chapter. In granting a variance, the Board may attach thereto such conditions regarding
the location, character and other features of the proposed uses as it may deem reasonable
in furtherance of the purpose of this chapter. Further, in granting a variance, the Board shall
state the grounds upon which it justifies the granting of a variance as outline below. When
granting any variance, the Board must ensure that the spirit of this chapter is observed,
public safety secured, and natural resources protected. The Board shall determine that the
variance approval, either as proposed by the applicant or as otherwise determined by the
Board based upon the record, is the minimum relief necessary in order to achieve
substantial justice. The Board shall not have the power to consider an appeal of any
decision concerning a special land use or planned unit development, unless specifically
authorized to do so by the Planning Commission.

Nonuse variances. The applicant must present evidence to show that if this chapter
is applied strictly, practical difficulties will result to the applicant and that all four of
the following requirements are met:
a. That this chapter’s restrictions unreasonably prevent the owner from using
the property for a permitted purpose;
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b. That the variance would do substantial justice to the applicant as well as to
other property owners in the district, and a lesser relaxation than that
requested would not give substantial relief to the owner of the property or be
more consistent with justice to other property owners;

c. That the plight of the landowner is due to the unique circumstances of the
property; and

d. That the alleged hardship has not been created by any person presently
having an interest in the property.

Nonuse Variances require 5 affirmative votes for approval.

cc: Michael VanOverbeke, 4433 Berkshire Rd., Royal Oak, Ml 48073
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Michael J. VanOverbeke & Robyn Bourgeois
4433 Berkshire Rd
Royal Oak, MI 48074
(248) 217-3876
mjv@vmtlaw.com

March 3, 2025

City of Royal Oak

Community Development — Planning Division
203 South Troy Street

Royal Oak, Ml 48067

RE: Variance Application to Zoning Board of Appeals
4433 Berkshire Rd.

Dear Members of the Board,

We respectfully request that the Board grant a non-use zoning variance to waive 2.2% of
the maximum allowable total lot coverage of 30% to permit construction of a roofed
structure over an existing rear yard porch (10’ X 19’) at 4433 Berkshire Rd. (Parcel # 75-
25-06-102-006). The literal application or enforcement of the Zoning Ordinance will result
in practical difficulty and unnecessary hardship. The relief requested will not be contrary
to the public interest, will provide substantial justice, and be in accordance with the spirit
of the regulations.

Our home was new construction in 2024. It is our understanding that there are no current
existing Zoning Ordinance variances. Our home meets or exceeds Zoning Ordinance
requirements as to lot size, height, width, depth and setbacks in the rear and side yards.
The addition of the roof structure over the porch will not be visible from the street and will
not change the overall look of the house or placement on the lot.

We believe our request meets the criteria which you are to review in connection with the
variance request. If the Zoning Ordinance is strictly applied, we will experience
unnecessary hardship and it is our belief that exceeding the lot coverage limit by 2.2%
will not negatively affect the neighboring properties. In support of this request, we provide
the following:

A. The new roof will provide improved stormwater management. Water drainage in
the backyards on our block was a problem for our neighbors last summer. WWe have
a stormwater drainage system installed throughout our property with underground
drains and drain tile to assist with water run-off. All of our gutters and downspouts
are connected to this system. Installing a roof with a gutter system over the porch
will allow us to collect the water run-off that would otherwise drain from the porch
into the yard. This will have a positive impact on our adjacent neighbor’s yards.



B. We love our Michigan seasons (well, maybe winter, not so much) and bought our
new home with the intention of enjoying our back yard. We love to spend time
outdoors in the spring, summer and fall. We have discovered that the sun directly
hits the back porch for much of the day rendering its use unbearable and unsafe.
This has been further complicated since DTE removed most of the trees and
trimmed the remaining trees that grow across the back of our yard. We have
attempted to put a patio umbrella on the porch however because of the
configuration of the back of our house the wind gets “trapped” in the corner of the
porch and blows any type of covering over. Also, the appearance of a patio
umbrella on an elevated porch is not a pleasant aesthetic for our neighbors.

C. The roof over the back porch will give us greater privacy in our home and protect
our family-room floors, furniture and rug from direct sunlight and resulting sun
damage. This will also help from an environmental impact standpoint by helping to
shade the back of the house during the hot summer days.

D. The roof over the porch will “square-off’ a large portion of the back of the house
which will result in a better house profile and aesthetic for our adjacent neighbors.

E. The improvement will enhance the physical appearance of my home and improve
property values for my home and the neighboring homes. As a result, the addition
of the roof to the existing porch will not create any injustice to the community.

Based upon the foregoing, we respectfully ask for the approval of the requested variance.
We look forward to attending a future Board Meeting to discuss any concerns or address
any questions you may have. In the meantime, if anyone has any questions or requests
for additional information, please feel free to contact us through the Planning Division.

Respectfully Submitted,

Ro‘t')yn Bourgeois






